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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1, 3-5, 12-15, 17, 18, 21, 22, 25-27, 31, 33, 36, 37 and 40-42 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Lenz (US. 5,101,504). 

* 

Regarding claim 1, Lenz teaches a device for hands-free push-to-talk 
functionality (see Lenz, col. 1, lines 53-55; fig. 1), comprising: 

a hands-free push-to-talk sensor or switch (see Lenz, fig. 2, component 24; col. 

2, lines 44-47) operable by at least one of a predetermined movement of the sensor or 
switch (see Lenz, fig. 1, Sb; col. 2, lines 47-51; a lifting movement upward by the 
wearer's shoulder), or air pressure, wherein the push-to-talk sensor or switch includes 
at least one of an accelerometer, an air pressure sensitive switch, and a tilt sensor for 
sensing a change in a direction of force due to gravity (see Lenz, fig. 2, component 34; 
col. 2, lines 59-62; switch 24 senses a depression in the downward direction; the 
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Examiner submits interprets the direction of force due to gravity as "downward" 
direction); and 

means to control operation of a communications device in response to signals 

■ 

from the push-to-talk sensor or switch (see Lenz, col. 2, lines 28-30). 

Regarding claim 3, Lenz also teaches the device of claim 1, wherein the push-to- 
talk sensor or switch comprises the tilt sensor (see Lenz, fig. 2, components 24 and 30), 
wherein a transmit mode of the communications device is activated in response to the 
tilt sensor being tilted (see Lenz, col. 2, lines 28-30) more than a predetermined angle 
from a normalized angle (see Lenz, fig. 2, component 34; col. 1, lines 61-63 and col. 2, 
lines 59-62) for a predetermined time duration (see Lenz, col. 3, lines 31-35). 

* 

Regarding claims 4, Lenz also teaches the device of claim 3, further comprising 
means for maintaining the communications device in the transmit mode in response to 
at least one of detecting a voice signal or the tilt sensor being tilted more than the 
predetermined angle (see Lenz, col. 3, lines 31-35) after a selected time delay (see 
Lenz, col. 3, lines 40-43; the "click" noise presents a selected time delay). 

Regarding claim 5, Lenz also teaches the device of claim 3, further comprising 
means for switching the communications device to one of a receive mode or standby 
mode in response to an absence of at least one of detecting a voice signal or the tilt 
sensor being tilted more than the predetermined angle (see Lenz, col. 3, lines 31-33) 
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after a selected time delay (see Lenz, col. 3, lines 40-43; the "click" noise presents a 
selected time delay). 

Regarding claim 12, Lenz also teaches the device of claim 1, wherein the 
communications device is a wireless communications device (see Lenz, fig. 1, 
component 23; col. 1, lines 6-8). 

Regarding claim 13, Lenz also teaches the device of claim 1 , wherein the 
communications device is one of a radio (see Lenz, col. 1, lines 6-8) a cellular phone, a 
cordless phone, a personal digital assistant and a computer. 

Regarding claim 14, Lenz also teaches the device of claim 1 , further comprising 
a headset (see Lenz, fig. 1, component 10), wherein the push-to-talk sensor or switch is 
mounted to the headset (see Lenz, fig. 2, components 24 and 30). 

Regarding claim 15, Lenz teaches a communications device including hands- 
free push-to-talk functionality (see Lenz, col. 1, lines 53-55; fig. 1), comprising: 

a hands-free push-to-talk sensor or switch (see Lenz, fig. 2, component 24; col. 
2, lines 44-47) operable by at least one of a predetermined movement of the sensor or 
switch (see Lenz, fig. 1, Sb; col. 2, lines 47-51; a lifting movement upward by the 
wearer's shoulder), or air pressure, wherein the push-to-talk sensor or switch includes 
at least one of an accelerometer, an air pressure sensitive switch, and a tilt sensor for 
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sensing a change in a direction offeree due to gravity (see Lenz, fig. 2, component 34; 
col. 2, lines 59-62; switch 24 senses a depression in the downward direction; the 
Examiner submits interprets the direction of force due to gravity as "downward" 
direction); and 

a processor to control operation of the communications device in response to 
signals from the push-to-talk sensor or switch (see Lenz, col. 2, lines 28-30). 



Regarding claims 17, 18 and 21, the dependent claims are interpreted and 
rejected for the same reasons set forth above in claims 3, 4 and 14, respectively. 

Regarding claim 22, Lenz teaches a method for hands-free pushf-to-talk 
functionality, comprising: 

detecting at least one of a predetermined movement of a motion sensor or an 
accelerometer (see Lenz, fig. 1, Sb; col. 2, lines 47-51 ; a lifting movement upward by 
the wearer's shoulder), a tilt angle caused by a change in a direction of force due to 
gravity (see Lenz, fig. 2, component 34; col. 2, lines 59-62; switch 24 senses a 
depression in the downward direction; the Examiner submits interprets the direction of 
force due to gravity as "downward" direction), or air pressure; and 

controlling operation of a communications device in response to detecting a 
presence or absence of at least one of the preset audible signal, the predetermined 
movement, or air pressure (see Lenz, col. 2, lines 28-30). 



t 

Application/Control Number: 10/709,345 Page 6 

Art Unit: 2618 

Regarding claim 25, Lenz also teaches the device of claim 22, wherein detecting 
the tilt angle (see Lenz, fig. 2, component 34; col. 2, lines 59-62; switch 24 senses a 
depression in the downward direction; the Examiner submits interprets the direction of 
force due to gravity as "downward" direction) comprises detecting a tilt sensor being 
tiled more than a predetermined angle from normalized angle of the direction offeree 
due to gravity (see Lenz, fig. 2, component 34; col. 1, lines 61-63 and col. 2, lines 59- 
62) for a predetermined duration (see Lenz, col. 3, lines 31-35). 

Regarding claims 26, Lenz also teaches the device of claim 25, further 

# 

comprising activating a transmit mode in the communication device (see Lenz, col. 2, 
lines 28-30) in response to detecting the tilt sensor being tilted more than the ' 
predetermined angle from the normalized angle (see Lenz, fig. 2, component 34; col. 1, 
lines 61-63 and col. 2, lines 59-62) for a predetermined time duration (see Lenz, col. 3, 
lines 31-35). 

* 

Regarding claim 27, Lenz also teaches the device of claim 25, further 
comprising: 

maintaining the communications device in the transmit mode in response to at 
least one of detecting a voice signal or the tilt sensor being tilted more than the 
predetermined angle (see Lenz, col. 3, lines 31-35) after a selected time delay (see 
Lenz, col. 3, lines 40-43; the "click" noise presents a selected time delay). 
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switching the communications device to one of a receive mode or standby mode 
in response to an absence of at least one of detecting a voice signal or the tilt sensor 
being tilted more than the predetermined angle (see Lenz, col. 3, lines 31-33) after a 
selected time delay (see Lenz, col. 3, lines 40-43; the "click" noise presents a selected 
time delay). 

Regarding claim 31, Lenz teaches a method for making a device for hands-free 
push-to-talk functionality (see Lenz, col. 1, lines 53-55; fig. 1), comprising: 

providing a hands-free push-to-talk sensor or switch (see Lenz, fig. 2, component 
24; col. 2, lines 44-47) operable by at least one of a predetermined movement of the 
sensor or switch (see Lenz, fig. 1, Sb; col. 2, lines 47-51; a lifting movement upward by 
the wearer's shoulder), or air pressure, wherein the push-to-talk sensor or switch 
includes at least one of an accelerometer, an air pressure sensitive switch, and a tilt 
sensor for sensing a change in a direction of force due to gravity (see Lenz, fig. 2, 
component 34; col. 2, lines 59-62; switch 24 senses a depression in the downward 
direction; the Examiner submits interprets the direction of force due to gravity as 
"downward" direction); and 

providing means to control operation of a communications device in response to 
signals from the push-to-talk sensor or switch (see Lenz, col. 2, lines 28-30). 

Regarding claims 33 and 36, the dependent claims are interpreted and rejected 
for the same reasons as set forth above in claims 2 and 14, respectively. 



Application/Control Number: 1 0/709,345 Page 8 

Art Unit: 2618 

t 

Regarding claim 37, Lenz teaches a computer-readable medium having 
computer-executable instructions for performing a method, comprising: 

detecting at least one of a predetermined movement of a motion sensor or an 
accelerometer (see Lenz, fig. 1, Sb; col. 2, lines 47-51; a lifting movement upward by 
the wearer's shoulder), a tilt angle caused by a change in a direction of force due to 
gravity (see Lenz, fig. 2, component 34; col. 2, lines 59-62; switch 24 senses a 
depression in the downward direction; the Examiner submits interprets the direction of 
force due to gravity as "downward" direction), or air pressure; and 

controlling operation of a communications device in response to detecting a 
presence or absence of at least one of the preset audible signal, the predetermined 
movement, or air pressure (see Lenz, col. 2, lines 28-30). 

Regarding claims 40-42, the dependent claims are interpreted and rejected for 
the same reasons as set forth above in claims 25-27, respectively. 

2. Claims 46-48 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Brening (US. 4,426,733). 

■ 

Regarding claim 46, Brening teaches a device for hands-free push-to-talk 
functionality (see Brening, col. 1, lines 10-17), comprising: 
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a hands-free push-to-talk sensor or switch (see Brening, col. 2, lines 18-19; 
microphone) operable by a present audible signal (see Brening, col. 2, lines 20-22), 
wherein the preset audible signal is one of a static signal, white noise signal, or a 
predefined keyword, group of keywords (see Brening, col. 3, lines 13-16 and col. 4, 
lines 28-29), number, or group of keywords and numbers; and 

means to control operation of a communications device in response to signals 
from the push-to-talk sensor or switch (see Brening, col. 2, lines 26-28). 

Regarding claim 47, Brening also teaches the device of claim 46, wherein a 
transmit mode of the communication device is activated in response to the audible 
signal detector detecting the preset audible signal (see Brening, col. 2, line 16; 
"transmit"; and col. 4, line 31). 

Regarding claim 48, Brening also teaches the device of claim 46, further 
comprising means for switching the communication device to one of receive mode or a 
standby mode in response to an absence of at least one of detecting a voice signal or 
the preset audible signal (see Brening, col. 2, line 16; "receive"; and col. 4, line 31) after 
a selected time delay (see Brening, col. 5, lines 64-65). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 9-11, 20, 28-30, 35 and 43-45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Lenz as applied to claims 1,15, 22, 31 and 37, respectively 
above, and further in view of Brening and Murray (US Pub No. 2005/0136848 A1). 

Regarding claim 9, Lenz teaches the device of claim 1 . 

Lenz is silent to teaching that wherein the push-to-talk sensor or switch 
comprises the air pressure sensitive switch, wherein a transmit mode of the 
communications device is activated in response to the air pressure sensitive switch 
receiving a preset air pressure. However, the claimed limitation is well known in the art 
as evidenced by Brening and Murray. 

In the same field of endeavor, Brening teaches a push-to-talk sensor or switch 
comprises a microphone (see Brening, col. 2, lines 18-19; microphone), wherein a 
transmit mode of the communications device is activated in response to the microphone 
receiving a preset audible signal (see Brening, col. 2, line. 16; "transmit"; and col. 4, line 
31). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Lenz with the teaching of 
Brening in order to provide improved hands-free operation and provide voice operation 
for the PTT headset (see Brening, col. 3, lines 21-26). 
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The combination of Lenz and Brening is silent to teaching that the microphones 
of the Brening comprises an air pressure sensitive switch and wherein a transmit mode 
of the communications device is activated in response to the air pressure sensitive 
switch receiving a preset air pressure. However, the claimed limitation is well known 
and obvious as evidenced by Murray. 

In the same field of endeavor, Murray teaches a push-to-talk switch (see Murray, 
para. [0030], lines 1-5), wherein the microphone comprises an air pressure sensitive 
(see Murray, para. [0033], lines 20-30) and wherein a audible signal is produced in 
response to the air pressure sensitive switch receiving a preset air pressure (the 
microphone receiving an air pressure greater than an ambient air pressure produces a 
voice signal presenting the preset air pressure). 

Therefore, it would. have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Lenz and Brening with the 
teaching of Murray in order to implement or improve the quality of the microphone of 
Brening (see Murray, para. [0006]). 

Regarding claim 10, the combination of Lenz, Brening and Murray teaches the 
device of claim 9, further comprising means for maintaining the communications device 
in a transmit mode in response to at least one of detecting a voice signal or the preset 
air pressure (see Brening, col. 2, line 16; "transmit"; and col. 4, line 31) after a selected 
time delay (see Brening, col. 5, lines 64-65). 
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Regarding claim 11, the combination of Lenz, Brening and Murray also teaches 
the device of claim 9, further comprising means for switching the communications 
device to one of a receive mode or standby mode in response to an absence of at least 
one of detecting a voice signal or the preset air pressure after a selected time delay 
(see Brening, col. 5, lines 39-49; fig. 5; after 35 seconds, step 57 and step 65, without 
any audible command, the processor returns to standby mode 51). 

Regarding claim 20, the dependent claim is interpreted and rejected for the 
same reasons as set forth above in claim 9. 

Regarding claim 28, Lenz teaches the method of claim 22. 

Lenz is silent to teaching that further comprising detecting an air pressure greater 
than a preset air pressure. However, the claimed limitation is well known in the art as 
evidenced by Brening and Murray. 

In the same field of endeavor, Brening teaches a method for push-to-talk sensor 
or switch comprising: 

detecting an audible sound by a microphone (see Brening, col. 2, lines 18-19; 
microphone). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Lenz with the teaching of 
Brening in order to provide improved hands-free operation and provide voice operation 
for the PTT headset (see Brening, col. 3, lines 21-26). 
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The combination of Lenz and Brening is silent to teaching that the microphone 
detecting an air pressure greater than a preset air pressure. However, the claimed 
limitation is well known and obvious as evidenced by Murray. 

In the same field of endeavor, Murray teaches a method for a microphone (see 
Murray, para. [0030], lines 1-5) comprising: 

detecting an air pressure (see Murray, para. [0033], lines 20-30) greater than a 
preset air pressure (the microphone receiving an air pressure greater than an ambient 
air pressure produces a voice signal presenting the preset air pressure). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Lenz and Brening with the 
teaching of Murray in order to implement or improve the quality of the microphone of 
Brening (see Murray, para. [0006]). 

Regarding claim 29, the combination of Lenz, Brening and Murray also teaches 
the method of claim 28, further comprising activating a transmit mode in the 
communications device in response to detecting the air pressure greater than the preset 
air pressure (see Brening, col. 2, line 16; "transmit"; and col. 4, line 31). 

Regarding claim 30, the combination of Lenz, Brening and Murray also teaches 
the method of claim 29, further comprising: 

maintaining the communications device in the transmit mode in response to at 
least one of detecting a voice signal or the preset air pressure (see Brening, col. 2, line 
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16; "transmit"; and col. 4, line 31) after a selected time delay (see Brening, col. 5, lines 
64-65); and 

switching or maintaining the communications device in one of a receive or 
standby mode in response to an absence of at least one of a voice signal or the preset 
air pressure (see Brening, col. 2, line 16; "receive"; and col. 4, line 31) after the selected 
time delay (see Brening, col. 5, lines 64-65). 

Regarding claim 35, the dependent claim is interpreted and rejected for the 
same reasons as set forth above in claim 9. 

Regarding claims 43-45, the dependent claims are interpreted and rejected for 
the same reasons as set forth above in claims 28-30, respectively. 

* 

Response to Arguments 

Applicant's arguments with respect to claims 1,15, 22, 31 and 37 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wen W. Huang whose telephone number is (571) 272- 
7852. The examiner can normally be reached on 10am - 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew D. Anderson can be reached on (571) 272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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